
Pre-Design

Complete
YES

NO

Return Comments to

ADOT AE Section

Document

describing
preferred

alternative is
distributed.

Assign ADOT

Design PM

Request EEG
ass ign planner

(Design start)

Attend KOM /
Scope

clarif ication
meeting

If  no, 404 process

complete

Jurisdictional Delineation
 Process

Will or could

project involve
Waters

of the U.S.

Obtain Aerial

Image (digital
preferred) if

needed

Perform field
evaluation

Review  JD
submittal

package

Finalize JD

submittal
package

ADOT EEG

submits  JD to
Corps

YES

404 Permit
Application and

Approval Process

Prepare
Preliminary

Jurisdictional
Delineation (JD)

Compare Corps
approved J.D.

w ith Design
plans (best if

60% are in, and
are not to be

modified)

Analyze scope of

w ork, quantify
impacts  and

determine poss ible
404 permits (type:

NWP or Individual)

Presence of
Wet lands

Biology  ef f ect
determination

Cultural effect
determination

Crit ical
Resource

Waters

Prepare

individual 404
application/

permit.   Prepare
[404(b)(1)]

including

alternative
analysis

Define

mitigation

Submit 404
individual

application to
Corps

Corp Agency/
Public Notice

(30 day notice)
 occurs 15 days

after receipt of
complete

application

Wild and
Scenic  Riv er

presence

Determine
magnitude of

activity impact

Will affect

Corps issues

permit

EEG give to
C&S for

inclusion in
Special

conditions in
Bid Package

Award
project,

start
cons truction

Implement
Mitigation

&/or
Monitoring

Facilities
Open to

Traff ic

Prepare
annual

Mitigation
monitoring

report (3
years or as

required)

Send Notice of

Completion to
Corps, stating

compliance
w ith mitigation

measures and

spec ial
conditions

Prepare  401
individual

application

Corp prepares
Special

Conditions f or
Individual

Permit

ADEQ &/or
 EPA/Tribes

review  and
issues a

certification

Determine

appropriate NWP

NWP w ith NO

PCN

NWP w ith PCN

Individual 404

permit required

May affect

 EEG / Corps
prepare

responses to
agency/public

comments (15-
30 day

duration)

Approval
of

Environmental
Document

Prepare

appropriate
Environmental

Clearance
Memo

Determine if
activ ity fulf ills

NWP criteria
Prepare Pre-

construction
notification (PCN)

(total preparation
approx. 45 day

duration process)

Prepare mitigation
or compensation or

restoration or
maintenance plan

(as appropriate per
NWP)

EEG review

Determine if

construction
activity is

conditionally
certified or

prepare 401
application

Submit 401
application as

required to
ADEQ/EPA

NO

Corps approval

(2-3 month
duration)

100 year
f loodplain

Determine if

construction activity
is conditionally

certified or prepare
401 application

4-6 month process

9-10 month process

File closure

Obtain Right of
Entry (ROE)

from ADOT
Right of Way

Evaluation of
Impacts  to tribal

rights

Yes

Define
mitigation

required CORPS approval
(45 days from day

or receipt of
complete submittal

package

Define
mitigation

required

90-120 day process

EEG
rev iew

Corps

concurrence
w ith adequacy

of mitigation
and completion

EEG review

Submit 401

application to
ADEQ &/or

EPA/Tribes
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Arizona Department of Transportation

Flooplain

Tribal

Wild & Scenic Rivers

Wetlands

Biology

Cultural

Critical Resource Waters

Application process for Nationwide 404

J.D. process & appl ication process for Individual  404

Evaluation of 404 application &

 general condition compliance

Impacts to tribal rights

KOM & Background

Information

1. Attend kick-of f
meeting

2. Get involved in scope
clarif ication (include

geotechnical activities)
3. Gather aerials,

f loodplain and county
maps, etc

4. Obtain Right of
Entry, if needed.

5.  Determine area of
J.D. survey, w hich

includes, but not limited
to: access, easement,

construction, staging,
stock-pilling and

geotechnical activities.
6. Field Preparation.

Field Work

1. Verify presence of

Waters of the U.S. Follow
“Final Summary Report:

Guidelines f or Jurisdictional
Determinations for Waters

of the United States in Arid
Southw est”, June 2001,

U.S. Army Corps of
Engineers.

2.Confirm w ith Project
manager w hich structures

and w ashes w ill be
impacted.  Determine the

Ordinary high w ater mark
(OHWM): w idth and

reaches
3. Compile structure and

pipe inventory
4. Obtain photographs and

map reaches
5. Determine vegetation

impacts

J.D. Preparation

1. Obtain details of preliminary
roadw ay drainage report, if available

2. Obtain and review  geotechnical
plan to ensure coverage

3. Prepare J.D. Document. Refer to
the minimum requirements f or

obtaining a 404 Clean Water Act
Delineation

http://ww w .spl.usace.army.mil/
regulatory/minimumreq.html and

the letter  listing ADOT Delineation
of Jurisdictional w aters  for

Section 404 Permits  Required
Submittal item s. Letter revised

March 1, 2004 based on Roland
Tang, EEG, May 15th, 2003 memo.

4. EEG draf t review

J.D. Final

1. Prepare f inal J.D. package/

submittal
2. EEG f inal review

3. EEG submit J.D. complete
package to Corps

Corps approval

(45 - 60 days )

Jurisdictional
Delineation

Events

Work Tasks / Activities

Definitions &/or
appropriate

forms

Review  Corps
approved J.D.

(1-5 days)

Define type of

activity:
Geotech. or

Construction

Geotech activity

Determine
impacts [in

light of the 404
general and

regional
conditions]

(1-5 days)

Prepare appropriate permit
application (1-5 days)

Determine impacts
(10-15 days)

Construction
activity

1. Acquire Stage III (60%) plans
2. Evaluate cumulative impacts to

Waters of the U.S. from access,
construction, staging, and stor ing

areas/activities
3. Review  applicable environmental

document; especially applicable
mitigation measures

4. Determine type and/or number of
appropriate permit

Prepare Permit application and
mitigation measures

(25-35 days)

1. Verify mitigation plan, if

applicable,  w ith District and ADOT
PM and mitigation partner(s) to

ensure general, regional and
spec ific conditions are addressed

3. Prepare appropriate permit
application including mitigation/

restoration plan, if  applicable
4. Prepare appropriate 401 Water

Quality Certification application. If
project is located on tribal lands in

AZ, EPA or WMAT these w ill be the
agency to approve application.

EEG review  application
(10-15 days)

Prepare Final permit
application

(Submit tw o copies to
EEG)

(5-10 days)

EEG final review  and
submit complete

application package to
District

(5-15 days)

District review s permit application

package and signs
(10-25 days from receipt of

complete application package)

District sends  package of
permit application to Corps

Corps approves
application and sends to

District for signature of

agreement.
(NWP 40-45 days)

(Individual 120-135 days)

District  signs
agreement of terms

and conditions

Permit application

Corps issues permit

and sends to District
& c.c.

 ADOT EEG

PermitsJ.D

1.  Insure area surveyed

and approved
adequately covers all

project area

Waters of the U.S. : legal term
that defines waters under the
jurisdiction of the Clean Water
Act (CWA). Includes waters
used for interstate or foreign

commerce and they can fall
into the following categories:
territorial seas, tidal waters
and non-tidal waters

Ordinary High Water Mark
(OHWM): For non-tidal waters,
non-wetland waters the
lateral l imit of jurisdiction is

the OHWM. OHWM is
indicated by:
1. Terrestial vegetation
differences between wash
corridor and uplands.
2. Changes in soil
characteristics.

3. Impression of water line on
soil.
4. Shelving or cut banks
5. Presence of li tter/debris.
6. Sediment deposits.
7. Water stains/marks.

8. Exposed roots.
9. Water connectivity

Water connectiv ity : water (s)
f lowing into and out of  drainage
st ructure (s)

Environmental Protection Agency /
Bureau of Indian Affair (WMAT)
requirements for 401 Water Quality
Certification appli cation:
1. A copy of application to the Corps of
Engineers if applicable. If no
application is necessary indicate

which NWP is being used to authorize
the project. Refer to http://
w w w .spl.usace.army.mil/regulatory/
401.html
2. A project description including
project name, project location,
purpose, name of watercourse,

acreage of Corps jurisdiction, and
acreage of waters to be directly or
indirectly impacted by the project.
3. A description of the fill  material to be
used [volume, potential poll utants,
source location, and past land uses of

f i l l  source].
4. A description of the project site’s
biologi cal resources and any potential
adverse impacts to the aquatic
environment, including endangered
species.
5. Any proposed mitigation and

monitoring measures to minim ize or
offset project impacts.
6. Any proposed Storm Water
Management Plans to minim ize
impacts on water quality.
(EPA, Morris November 24, 1992)

For appropriate permitting, refer to the
United States Army Corps of
Engineers, Regulatory Branch: A
guide to Watercourse permitting in

Arizona
http://ww w .spl.usace.army.mil/
regulatory/water.html
For information regarding the
permitting process in Arizona go to
 http://ww w .spl.usace.army.mil/

regulatory/azstate.html
For all terms and conditions for the
Section 404 nationwide permit in

Arizona, including al l NWP, general
conditions, regional conditions, 401
water quality background information,
nationwide permit definitions and
reference documents refer to Special
Public Notice - Nationwide Permits for
Arizona

 http://ww w .spl.usace.army.mil/
regulatory/AZNWP_2002.pdf

If project is federally funded and
requires an individual Section 404
permit, the NEPA/404 Memorandum of
Understanding (MOU) impl emented in
1993/94 must be followed. (Copy in
EEG Section 404 Clean Water Act

Handbook)

For m itigat ion plan dev elopment  ref er to the
Special Public Not ice ef f ect iv e January  27,
2003: Mitigat ion Guidelines and Monitoring
Requirements
http://www.spl.usace.army.mil/
regulatory/mmg.pdf

Discharges

of dredged or
f ill material  meet “w ild

and scenic rivers”
general

condition

Yes

NW P 7,12,14,16,17,
21,29,31,35,39,40,

42,43 & 44

NW P 3,8,10,13,15,18,
19,22,23,25,27,28,30,
33,34,36,37,38

Discharges
of dredged or

f i l l  material  meet “wild
and scenic rivers”

general
condition

YES

Yes

No

Durations are for activities with
established average timeframes

YES

Discharges
in floodplain

Yes

Yes,  Below Headwaters .
NOT authorized by  NW P

39,40,42,43,44

Yes,  Abov e Headwaters
NOT authorized by  NW P

39,40,42,44

No

Evaluate f loodplain

management
requirements and verify

project compliance

No
adverse

effect

No  affect

Jeopardy

 May affect likely to
adversely affect

May affect not likely to
adversely affect

No  resources
 affected

Yes

No

NO impacts

No
presence

Yes

No
presence

Yes

No

Determine if

construction or related
activities occur in tribal

land

No

No

Not in Critical
 Resource Waters

Ev aluate
Impacts

Meet Regional
Condit ions

Yes ,
impac ts

None

No

Yes

EEG review

Prepare and
Submit Final

PCN to the
CORPS

JPA process

started, if
needed (in lieu

fees)



Pre-Design
Complete YES

NO

Return

Comments
to ADOT

AE Section

Document
describing
preferred

alternative is
distributed.

Assign
ADOT
Design

PM

Request
EEG

assign
planner
(Design
start)

Attend
KOM /
Scope

clarification
meeting

If no, 404
process
complete

Jurisdictional Delineation
 Process

Will or could
project involve

Waters
of the U.S.

Obtain
Aerial
Image
(digital

preferred) if
needed

Perform
field

evaluation

Review
JD

submittal
package

Finalize JD
submittal
package

ADOT
EEG

submits
JD to
Corps

YES
Prepare

Preliminary
Jurisdictional

Delineation (JD)

NO

Corps
approval

(2-3 month
duration)

Obtain Right
of Entry (ROE)

from ADOT
Right of Way

Durations are for activities with
established average timeframes



404 Permit
Application and

Approval Process

Prepare indiv idual
404 application/
permit.   Prepare

[404(b)(1)] including
alternativ e analy sis

Def ine
mitigation

Submit 404
indiv idual

application to
Corps

Corp Agency / Public
Notice  (30 day

notice)
 occurs 15 day s
af ter receipt of

complete application

Corps issues
permit

EEG giv e to C&S
f or inclusion in

Special
conditions in Bid

Package

Award
project, start
construction

Implement
Mitigation

&/or
Monitoring

Facilities
Open to
Traf f ic

Prepare annual
Mitigation
monitoring

report (3 y ears
or as required)

Send Notice of
Completion to
Corps, stating

compliance with
mitigation

measures and
special conditions

Prepare  401
indiv idual

application

Corp prepares
Special Conditions

f or Indiv idual
Permit

ADEQ &/or
 EPA/Tribes

rev iew and issues
a certif ication

NWP with NO PCN

NWP with PCN

Indiv idual 404
permit required

 EEG / Corps
prepare

responses to
agency /public

comments (15-30
day  duration)

Approv al
of

Env ironmental
Document

Prepare
appropriate

Env ironmental
Clearance Memo

Prepare Pre-
construction

notif ication (PCN)
(total preparation
approx. 45 day

duration process)

Prepare mitigation
or compensation
or restoration or
maintenance plan
(as appropriate

per NWP)

EEG rev iew

Determine if
construction

activ ity  is
conditionally
certif ied or

prepare 401
application

Submit 401
application as

required to ADEQ/
EPA

Determine if
construction

activ ity  is
conditionally
certif ied or

prepare 401
application

4-6 month process

9-10 month process

File closure

Def ine mitigation
required

CORPS approv al
(45 day s f rom day

or receipt of
complete submittal

package

Def ine mitigation
required

90-120 day process

EEG
rev iew

Corps
concurrence with

adequacy  of
mitigation and

completion

EEG rev iew

Submit 401
application to

ADEQ &/or EPA/
Tribes
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Wetlands

Biology

Cultural

Critical Resource Waters

Application process for Nationwide 404

J.D. process & application process for Individual 404

Evaluation of 404 application &

 general condition compliance

EEG rev iew

Prepare and
Submit Final PCN

to the CORPS

JPA process
started, if  needed

(in lieu f ees)



Review
Corps

approved
J.D.

(1-5 days)

Define type of
activity: Geotech. or

Construction

Geotech activity

Determine impacts
[in light of the 404

general and regional
conditions]
(1-5 days)

Prepare appropriate permit application
(1-5 days)

Determine impacts
(10-15 days)

Construction
activity

1. Acquire Stage III (60%)
plans
2. Evaluate cumulative
impacts to Waters of the U.S.
from access, construction,
staging, and storing areas/
activities
3. Review applicable
environmental document;
especially applicable
mitigation measures
4. Determine type and/or
number of appropriate permit

Prepare Permit application
and mitigation measures

(25-35 days)

1. Verify mitigation plan, if
applicable,  with District
and ADOT PM and
mitigation partner(s) to
ensure general, regional
and specific conditions
are addressed
3. Prepare appropriate
permit application
including mitigation/
restoration plan, if
applicable
4. Prepare appropriate
401 Water Quality
Certification application.
If project is located on
tribal lands in AZ, EPA or
WMAT these will be the
agency to approve
application.

EEG review
application

(10-15 days)

Prepare Final
permit

application
(Submit two

copies to EEG)
(5-10 days)

EEG final review
and submit
complete

application package
to District

(5-15 days)

District reviews permit
application package and
signs (10-25 days from

receipt of complete
application package)

District sends
package of permit

application to Corps

Corps approves application
and sends to District for
signature of agreement.

(NWP 40-45 days)
(Individual 120-135 days)

District  signs
agreement of

terms and
conditions

Permit application

Corps issues permit and
sends to District & c.c.

 ADOT EEG

Permits

1.  Insure area
surveyed and
approved
adequately
covers all project
area

Environmental Protection
Agency / Bureau of Indian
Affair (WMAT) requirements
for 401 Water Quality
Certification application:

1. A copy of application to the
Corps of Engineers if
applicable. If no application is
necessary indicate which
NWP is being used to
authorize the project. Refer to
http://
www.spl.usace.army.mil/
regulatory/401.html
2. A project description
including project name, project
location, purpose, name of
watercourse, acreage of
Corps jurisdiction, and
acreage of waters to be
directly or indirectly impacted
by the project.
3. A description of the fill
material to be used [volume,
potential pollutants, source
location, and past land uses of
fill source].
4. A description of the project
site’s biological resources
and any potential adverse
impacts to the aquatic
environment, including
endangered species.
5. Any proposed mitigation
and monitoring measures to
minimize or offset project
impacts.
6. Any proposed Storm Water
Management Plans to
minimize impacts on water
quality.
(EPA, Morris November 24,
1992)

For appropriate permitting,
refer to the United States
Army Corps of Engineers,
Regulatory Branch: A guide to
Watercourse permitting in
Arizona
http://
www.spl.usace.army.mil/
regulatory/water.html
For information regarding the
permitting process in Arizona
go to
 http://
www.spl.usace.army.mil/
regulatory/azstate.html

For all terms and conditions
for the Section 404 nationwide
permit in Arizona, including all
NWP, general conditions,
regional conditions, 401 water
quality background
information, nationwide permit
definitions and reference
documents refer to Special
Public Notice - Nationwide
Permits for Arizona
 http://
www.spl.usace.army.mil/
regulatory/
AZNWP_2002.pdf

If project is federally funded
and requires an individual
Section 404 permit, the
NEPA/404 Memorandum of
Understanding (MOU)
implemented in 1993/94 must
be followed. (Copy in EEG
Section 404 Clean Water Act
Handbook)

For mitigation plan
development refer to the
Special Public Notice
effective January 27, 2003:
Mitigation Guidelines and
Monitoring Requirements
http://
www.spl.usace.army.mil/
regulatory/mmg.pdf



KOM & Background Information

1. Attend kick-off meeting
2. Get involved in scope
clarification (include
geotechnical activities)
3. Gather aerials, floodplain and
county maps, etc
4. Obtain Right of Entry, if
needed.
5.  Determine area of J.D.
survey, which includes, but not
limited to: access, easement,
construction, staging, stock-
pilling and geotechnical
activities.
6. Field Preparation.

Field Work

1. Verify presence of Waters of the
U.S. Follow “Final Summary Report:
Guidelines for Jurisdictional
Determinations for Waters of the
United States in Arid Southwest”, June
2001, U.S. Army Corps of Engineers.
2.Confirm with Project manager which
structures and washes will be
impacted.  Determine the Ordinary
high water mark (OHWM): width and
reaches
3. Compile structure and pipe
inventory
4. Obtain photographs and map
reaches
5. Determine vegetation impacts

J.D. Preparation

1. Obtain details of preliminary roadway
drainage report, if available
2. Obtain and review geotechnical plan to
ensure coverage
3. Prepare J.D. Document. Refer to the
minimum requirements for obtaining a
404 Clean Water Act Delineation
http://www.spl.usace.army.mil/
regulatory/minimumreq.html and the
letter  listing ADOT Delineation of
Jurisdictional waters for Section 404
Permits Required Submittal items.
Letter revised March 1, 2004 based on
Roland Tang, EEG, May 15th, 2003
memo.
4. EEG draft review

J.D. Final

1. Prepare final J.D.
package/submittal
2. EEG final review
3. EEG submit J.D.
complete package to Corps

Corps approval
(45 - 60 days)

Jurisdictional
Delineation

Waters of the U.S. : legal term that
defines waters under the jurisdiction of
the Clean Water Act (CWA). Includes
waters used for interstate or foreign
commerce and they can fall into the
following categories: territorial seas,
tidal waters and non-tidal waters

Ordinary High Water Mark (OHWM): For
non-tidal waters, non-wetland waters the
lateral limit of jurisdiction is the OHWM.
OHWM is indicated by:
1. Terrestial vegetation differences between
wash  corridor and uplands.
2. Changes in soil characteristics.
3. Impression of water line on soil.
4. Shelving or cut banks
5. Presence of litter/debris.
6. Sediment deposits.
7. Water stains/marks.
8. Exposed roots.
9. Water connectivity

Water connectivity: water (s) flowing into
and out of drainage structure (s)



Compare Corps
approv ed J.D. with

Design plans (best if
60% are in, and are
not to be modif ied)

Analy ze scope of  work,
quantif y  impacts and

determine possible 404
permits (ty pe: NWP or

Indiv idual)

Presence of
Wetlands

Biology  ef f ect
determination

Cultural
effect

determinatio
n

Critical
Resource
Waters

Prepare indiv idual
404 application/
permit.   Prepare

[404(b)(1)] including
alternativ e analy sis

Wild and
Scenic Riv er

presence

Determine
magnitude of

activ ity  impact

Will affect

Determine appropriate
NWP

NWP with NO PCN

NWP with PCN

Indiv idual 404
permit required

May affect

Determine if  activ ity
f ulf ills NWP criteria

100 y ear
f loodplain

Ev aluation of  Impacts
to tribal rights

Yes

Impacts to tribal rights

Discharges
of  dredged or

f ill material  meet “wild
and scenic riv ers”

general
condition

Yes
NWP 7,12,14,16,17,
21,29,31,35,39,40,

42,43 & 44

NWP 3,8,10,13,15,18,
19,22,23,25,27,28,30,
33,34,36,37,38

Discharges
of  dredged or

f ill material  meet “wild
and scenic riv ers”

general
condition

YES

Yes

No

YES

Discharges in
f loodplain

Yes

Yes, Below Headwaters.
NOT authorized by  NWP

39,40,42,43,44

Yes, Abov e Headwaters
NOT authorized by  NWP

39,40,42,44

No

Ev aluate f loodplain
management requirements and

v erif y  project compliance

No
adverse
effect

No affect

Jeopardy

 May affect likely to
adversely affect

May affect not likely to
adversely affect

No resources
 affected

Yes

No

NO impacts

No
presence

Yes

No
presence

Yes

No

Determine if
construction or related
activ ities occur in tribal

land

No

No

Not in Critical
 Resource Waters

Ev aluate
Impacts

Meet Regional
Conditions

Yes,
impacts

None

No

Yes

Corps approv ed
JD

Selection of appropriate
section 404 permit
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 general condition compliance
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